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§723.11 How do you obtain a waiver?

To obtain a waiver, a federal credit
union must submit a request to the Re-
gional Director (a corporate federal
credit union submits the waiver re-
quest to the Director of the Office of
National Examinations and Super-
vision). A state chartered federally in-
sured credit union must submit the re-
quest to its state supervisory author-
ity. If the state supervisory authority
approves the request, the state regu-
lator will forward the request to the
Regional Director (or if appropriate the
Director of the Office of National Ex-
aminations and Supervision). A waiver
is not effective until it is approved by
the Regional Director (or in the case of
a corporate federal credit union the Di-
rector of the Office of National Exami-
nations and Supervision). The waiver
request must contain the following:

(a) A copy of your business lending
policy;

(b) The higher limit sought (if appli-
cable);

(c) An explanation of the need to
raise the limit (if applicable);

(d) Documentation supporting your
ability to manage this activity; and

(e) An analysis of the credit union’s
prior experience making member busi-
ness loans, including as a minimum:

(1) The history of loan losses and
loan delinquency;

(2) Volume and cyclical or seasonal
patterns;

(3) Diversification;

(4) Concentrations of credit to one
borrower or group of associated bor-
rowers in excess of 15% of net worth;

(5) Underwriting standards and prac-
tices;

(6) Types of loans grouped by purpose
and collateral; and

(7) The qualifications of personnel re-
sponsible for underwriting and admin-
istering member business loans.

[64 FR 28729, May 27, 1999, as amended at 78
FR 32545, May 31, 2013]

§723.12 What will NCUA do with my
waiver request?

Your Regional Director (or the Direc-
tor of the Office of National Examina-
tions and Supervision) will:

(a) Review the information you pro-
vided in your request;

§723.16

(b) Evaluate the level of risk to your
credit union;

(c) Consider your credit union’s his-
torical CAMEL composite and compo-
nent ratings when evaluating your re-
quest; and

(d) Notify you whenever your waiver
request is deemed complete. Notify you
of the action taken within 45 calendar
days of receiving a complete request
from the federal credit union or the
state supervisory authority. If you do
not receive notification within 45 cal-
endar days of the date the complete re-
quest was received by the regional of-
fice, the credit union may assume ap-
proval of the waiver request.

[64 FR 28729, May 27, 1999, as amended at 78
FR 32545, May 31, 2013]

§723.13 What options are available if
the NCUA Regional Director denies
m‘y waiver request, or a portion of
it?

You may appeal the Regional Direc-
tor’s (or the Director of the Office of
National Examinations and Super-
vision) decision in writing to the NCUA
Board. Your appeal must include all in-
formation requested in §723.11 and why
you disagree with your Regional Direc-
tor’s (or the Office of Corporate Credit
Union Director’s) decision.

[64 FR 28729, May 27, 1999, as amended at 78
FR 32545, May 31, 2013]

§§723.14-723.15 [Reserved]

§723.16 What is the aggregate member
business loan limit for a credit
union?

(a) General. The aggregate limit on a
credit union’s net member business
loan balances is the lesser of 1.75 times
the credit union’s net worth or 12.25%
of the credit union’s total assets.
Loans that are exempt from the defini-
tion of member business loans are not
counted for the purpose of the aggre-
gate loan limit.

(b) Effect of nonmember loans and non-
member participations. If a credit union
holds any nonmember loans or non-
member loan participation interests
that would constitute a member busi-
ness loan if made to a member, those
loans will affect the credit union’s ag-
gregate limit on net member business
loan balances as follows:
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